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__________________________________________________________________________________ 

 

Taskforce on Organised Crime Legislation 

QPS Submission: Issue 7: Miscellaneous Amendments in the 2013 legislation 

__________________________________________________________________________________ 

 

The miscellaneous Amendments in the 2013 legislation including amendments to the following Acts: 

 

 Liquor Act 1992 (LA); 

 Police Powers and Responsibilities Act 2000 (PPRA); 

 Criminal Proceeds Confiscation Act 2002 (CPA);  

 Penalties and Sentences Act 1992 (PSA); 

 Police Service Administration Act 1990 (PSAA); and 

 Transport Planning and Co-ordination Act 1994 (TPCA). 

 

The QPS generally supports all the miscellaneous amendments in Issue 7 and provides the below 

information for the Taskforce’s consideration.   

 

1. Liquor Act 1992 

 

Sections 173EB, 173EC, 173ED (3) of the LA create the offence of wearing or carrying prohibited 

items in a licensed premises and offenders resisting removal from licensed premises.   

 

Prohibited items include an item of clothing or jewellery or an accessory that displays: (a) the name of 

a declared criminal organisation; and (b) the club patch, insignia or logo of a declared criminal 

organisation. 

 

The legislative provisions under the LA do not exclude persons, rather they  focuses on the use of 

paraphernalia which declared criminal organisations utilise to advertise ‘gang’ status, enhance or 

promote intimidation and/or recruitment within licensed premises.   

 

The QPS considers that these offences are an important component of the overall strategy to disrupt 

organised crime gangs, in particular OMCG that use their paraphernalia to elevate perceptions of power 

through their ‘gang’ status.  Members of criminal organisations traditionally frequent licensed premises, 

where staff and patrons have been subjected to high levels of intimidation and violence.  The 

consequence is perceptions of reduced public safety.   

 

Further, overt gang presence invokes a sense of gang ownership or territory over a place or area, which 

can result in conflict and violence between gangs.  This perception of power and status attracts 

prospective members who are typically young males and who are used to engage in violence or 

intimidation to further promote the power and status of the gang.  Prohibiting an overt gang presence 

helps reduce negative perceptions of public safety, undermines the objective of enhancing perceptions 

of gang power and status, reduces the likelihood of inter-gang conflict and reduces the opportunity and 

motivations leading to recruitment. 

 

QPS charge statistics previously provided to the Taskforce in relation to Issue Paper 1 indicate the 

success of the new legislative provisions, particularly from a deterrent perspective (i.e. only 12 persons 

were charged and there was a reduction in offending for the period 17 October 2013 to 31 May 2015.  

The majority of offending occurred at the time of the commencement of the provisions (see Crime 

Statistics (Arrests – Queensland and Police Districts) for the period 17 October 2013 – 31 May 2015 

‘2013 suite of legislation’). 
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This view is supported by the lack of incidents involving ant-social behaviour in Queensland licensed 

premises involving OMCG, whereas those incidents are continuing to take place in other jurisdictions.  

The QPS has previously providing the Taskforce with information in this regard (see Taskforce on 

Organised Crime Legislation Issue 5: Criminal Code Offences created by 2013 legislation and VLAD, 

p. 13).  Some clear examples of incidents continuing to take place in New South Wales specially relating 

to licensed premises include: 
 

 3 October 2013 - Lone Wolf OMCG Nominee assaulted numerous patrons after being asked to leave a licensed 

 premises in Kingswood for being intoxicated; 

 6 October 2013 – Patron at licensed premises in Rooty Hill stabbed nine times by a number of Rebels OMCG 

 Members, after making comment to a Member’s girlfriend about smoking whilst pregnant; 

 3 November 2013 – Comanchero Member and Associates assaulted security guards outside a  nightclub in 

 Wollongong after being refused entry; 

 26 November 2013 – Lone Wolf Nominee assaulted patron at licensed premises in Wollongong; 

 7 February 2014 – Comanchero Member king hit two males inside a licensed premises within the Sydney CBD 

 without warning or provocation; 

 20 March 2014 – Bandidos OMCG Member, and three associates assault male patron at licensed premises in Nelson 

 Bay; 

 3 July 2014 – After being removed from a licensed premises in Bathurst due to their level of  intoxication, two 

 Rebels Members returned to the hotel with a baseball bat, and a set of knuckle dusters and threatened security at the 

 location;  

 1 June 2014 - Affray at Capital Nightclub Wagga Wagga involving members of Mongols OMCG; 

 31 August 2014 – Ten Bandidos Members storm a licensed premises in Boolaroo where the two victims, one being a 

 Life and Death OMCG Member, were performing a music set. The members  blocked the entry and exits points of 

 the hotel and three offenders, armed with baseball bats and a pick handle, set upon the victims, punching and kicking 

 them, stomping their heads; 

 6 September 2014 – Male assaulted in a licensed premises in Camden by Rebels OMCG Member in unprovoked 

 attack; 

 28 November 2014 – A senior Nomads OMCG Member and two other males assault, then stab a patron outside a 

 licensed premises in Parramatta with a box cutter; 

 2 January 2015 – Two members of the Nomads OMCG punched a security guard in the face  after being denied 

 access to a licensed premises in the Sydney CBD due to the lockout laws; 

 7 February 2015 - Affray and assault upon Hells Angels associate outside licensed premises in Bay Street, Double 

 Bay by three offenders believed to be linked to other OMCG members; 

 14 February 2015 - Comanchero members attended the Empire Tavern, Kurri to celebrate a  birthday and committed 

 unprovoked assault upon six patrons; 

 3 June 2015 - Affray involving members of Finks and Rebels at Bligh Park Tavern; and 

 5 June 2015 - Affray involving members of Finks and Rebels at Clarendon Hotel. 

 

On 6 August 2015, the South Australian (SA) Statute Amendment (Serious Organised Crime) Act 2015 

commenced and amended the South Australian Liquor Licencing Act 1997 to include provisions similar 

to the equivalent Queensland legislation.  Inquiries by the QPS suggest that the SA legislation has had 

a similar impact on certain activities of OMCG in terms of the public presence.   

 

As at 13 October 2015, South Australian police advise that there have been no reported OMCG related 

crime in public spaces.  Further, no participants of a criminal organisation have been charged with any 

relevant offences such as an association offence or wearing colours in a licenced premises.   

 

The QPS notes some reports in the media that some hoteliers have complained of incurring additional 

costs and potential safety risks as a result of the legislation.  The Fraser Coast Chronicle, Hervey Bay 

reports ‘hotels (and) clubs are in the ‘middle of conflict between outlaw motorcycle gangs and the law” 

and are required to provide additional staff training which has increased costs (“Hotel, clubs cop heat 

off bike laws”, 27 August 2015).  The QPS is not aware of any issues directly raised with the QPS in 

this regard, or any submissions made to the Taskforce about such concerns. 
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2. Police Powers and Responsibilities Act 2000 (PPRA) – new offences and amendments providing 

new stop, detain and search powers 
 

Sections 29(1A) and 32 of the PPRA provide police with the power to stop, detain and search a person 

and vehicle reasonably suspected of being a member of a criminal organisation.  Sections 40 and 41 of 

the PPRA provide police with the power to require name and address of a person reasonably suspected 

of being a member of criminal organisation. 

 

This expanded authority increases the risk of detection and prosecution should a member of a criminal 

organisation engage in criminal activity.  Logically, this increased risk of detection disrupts or deters 

offending.   

 

Unfortunately, the QPS has been unable to interrogate its information databases to obtain data relating 

to the frequency of use of these specific provisions, however there is anecdotal evidence of its use.  The 

recent media reporting of an incident at the Gold Coast on 27 October 2015 involving Victorian Rebels 

OMCG member Clayton Foelemi who was stopped during a road side intercept, likely involved the use 

of these powers.   

 

QPS has previously provided information to the Taskforce highlighting statistics that indicate OMCG 

participants make up 0.02% of the Queensland population, however, participants make up 

approximately 0.05% of the offending population.  Further, OMCG members are approximately 25 

times more likely to commit offences compared with the general population.  Finally, of the OMCG 

members who are charged, approximately 46% relate to serious criminal offences. 

 

Consequently, the QPS considers there is justification for conferring a power to search a person who is 

a participant in a criminal organisation, or a participant’s vehicle given there is high likelihood of them 

being charged with a serious criminal offence.  The QPS considers that these powers enhance the 

targeting of criminal organisations through the investigation and detection of offences, which has 

contributed to significant disruption outcomes.  It has also improved officer and community safety.  

Members of criminal organisations can be stopped and searched for weapons being transported on their 

person or in vehicles, with the engagement also providing important intelligence about the movements 

of members and their associates.     

 

The QPS has previously advised the Taskforce that whilst it has applied the legislation with vigour, it 

has done so fairly and appropriately, with the QPS Ethical Standards Command (as at 30 June 2015) 

not holding any complaints made about the manner in which the legislation has been applied.  

 

3. Impoundment Powers 

 

Chapter 4A (Motor vehicle forfeiture for particular criminal organisation offences) of the PPRA 

provides a scheme for the seizure and forfeiture of motor vehicles in circumstances where offenders 

have committed offences against sections 60A, 60B, 60C and 72 of the Criminal Code, the evade police 

offence in s 754 of the PPRA, supporting stop and search offences for Chapter 4A.  

 

The impounding scheme under Chapter 4A offers alternative, more cost effective options to 

impoundment rather than simply impounding and storing a vehicle in a holding facility.  This includes 

immobilising vehicles through a range of strategies, including removing the number plates of vehicles 

so that they cannot be operated.  Once a numberplate confiscation notice is attached, the vehicle is taken 

to have been impounded. 
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QPS charge statistics identify that for the period 17 October 2013 to 31 May 2015, offenders have been 

charged with 37 offences in relation to the forfeiture scheme in Chapter 4A.  These are: 

 

 operate vehicle to which a number plate confiscation notice is attached (s 123ZM): 17 

 remove, tamper with or modify a number plate confiscation notice (s 123ZN): 18 

 fail to comply with a requirement to produce a motor vehicle (s 123ZL): 2 

 

Unfortunately, the QPS has been unable to interrogate its information databases to obtain data relating 

to the frequency of appeals to a Magistrate (see Chapter 4A, Division 5, Subdivision 3).  The QPS has 

approached DJAG in relation to data regarding the number of appeals to a Magistrates Court. 

 

These statistics suggest that the scheme in Chapter 4A has been used on a number of occasions, 

positively contributing to the disruption of criminal organisations.  

 

4. Minimum penalty for evasion offence 

 

Section 754(2) (a) (Offence for driver of motor vehicle to fail to stop) of the PPRA was amended to 

include an aggravated minimum penalty for evasion offence relating to a participant in a criminal 

organisation.  The penalty is 100 penalty units or 100 days imprisonment to be served wholly in a 

corrective services facility.  

 

QPS statistics indicate that there have been no charges laid in relation to the circumstance of aggravation 

since its introduction. 

 

Notwithstanding this, the QPS maintains that significant penalties are required to deter individuals from 

making the decision to refuse to stop for police when requested.  The offence supports the QPS pursuit 

policy, which is critical in reducing the number of police pursuits which, prior to the implementation of 

the pursuits policy resulted in an unacceptably high percentage of fatalities. 

   

Whilst the QPS acknowledges the challenges associated with the application of mandatory penalties, 

the unacceptably high risk of fatalities associated with police pursuits is such that the QPS considers 

there is real justification to retain the offence from a deterrent perspective.  The lack of charges laid to 

date suggests that the offence is not being unfairly or indiscriminately applied.  

 

5. Criminal Proceeds Confiscation Act 2002 - amendments to facilitate admissibility of Crime and 

Corruption Commission (CCC) compelled evidence 
 

Sections 265 and 266 of the Act facilitate the admissibility of CCC compelled evidence. 

 

The issues associated with the CCC and coercive hearings were considered by the Taskforce in detail 

as part of Issue 6, including evidence from coercive hearings being used in proceedings under the 

Criminal Proceeds Confiscation Act 2002.  On this basis, the QPS has no further comments.   

 

7. Penalties and Sentences Act 1992 - amendments allowing mandatory driver disqualification  
 

Section 187(2) (Disqualification from holding Queensland Drivers licence) of the Penalties and 

Sentences Act 1992 provides that following conviction for offences under 60A, 60B, 60C and the 

circumstance of aggravation in 72(2) of the Criminal Code, the court must disqualify the offender from 

holding or obtaining a drivers licence for a period of not less than 3 months.  
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The QPS does not currently hold any records regarding the numbers of persons that have had their 

licence disqualified as a result of this provision.  This is because there have been no convictions in 

Queensland for any of these offences.  

 

 

The QPS considers that these provisions contribute to the deterrence aspects of the 2013 suite of laws. 

Whist there may be a significant period between the offending behaviour and the finalisation of some 

matters, this is not dissimilar to some drink driving or dangerous driving matters where a licence 

disqualification follows notwithstanding that a significant time period has elapsed. 

 

8. Police Service Administration Act 1990 - facilitating the publication of criminal history 

information in the public interest 

 

Sections 10.2AAB, 10.2AAC and 10.2AAD of the Police Service Administration Act 1990 (PSAA) 

were introduced to enable the Commissioner to disclose the criminal history of a participant of a 

criminal organisation to any entity if satisfied it is in the public interest.  It should be noted that unlike 

most other information disclosure schemes in the PSAA and other Acts, the Commissioner is prohibited 

from delegating his power to disclose information under the scheme to another officer and therefore 

must exercise the power personally. 

   

The Commissioner has not since introduction, exercised his power to disclose criminal history 

information under the scheme.   

 

9. Transport Planning and Co-ordination Act 1994 - allowing distribution of information for law 

enforcement purposes 

 

Sections 36I-M of the Transport Planning and Co-ordination Act 1994 allows the Department of 

Transport and Main Roads (DTMR) to disclose to an approved agency prescribed by Regulation, 

information in a transport information database for use for a law enforcement purposes.  The only 

currently approved agency in the Regulation is the Australian Security Intelligence Organisation 

(ASIO).  The nature of the information being shared is determined through a MoU between ASIO and 

DTMR. 

 

The QPS is not an approved agency.   

 

The QPS has no visibility about the nature of the information being shared as the QPS does not have 

visibility of the MoU which outlines the information sharing arrangements. 

 

There is a risk however, that Queensland’s primary policing agency will not have access to the same 

level of transport related information to support State policing responsibilities, as ASIO has in support 

of meeting Commonwealth national security responsibilities. 

 

10. Amendments to various pieces of legislation facilitating use of video link facilities in court 

proceedings. 

 

Amendments to various Acts were made to enhance the use of video conferencing, including its use 

across Magistrate Court Districts and Divisions and removing the requirement for parties to consent to 

its use in certain criminal proceedings.  

 

The use of video conferencing has multiple uses and considerable potential benefits to the overall 

criminal justice system, including the Department of Justice and Attorney General, Queensland 

Corrective Services, Youth Justice and the legal fraternity generally.  Stakeholders such as the Office 
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of the Director of Public Prosecutions, QPS, Magistrates, Justices, the Legal Aid Office, the Bar 

Association and others have recently indicated support for the enhanced use of video conferencing. 

 

To enhance the use of video conferencing to facilitate prisoner’s court appearances, the QPS is 

participating in the DJAG led Integrated Justice Group (ICJ) Video Conferencing Working Group.  The 

ICJ group estimates that the use of video conferencing to link prisoners in a correctional institution to 

court has increased from approximately 30% in early 2013 to approximately 70% in mid-2015.   

 

Additionally, between 1 July 2013 and 1 November 2014, 19,925 in-custody defendants may not been 

required to be transported to court for personal appearance.  This has been estimated to equate to a 

reduction in 10,949 vehicle trips and a saving of 167,088 work hours for the Queensland Corrective 

Services (Escort & Security Branch), QPS and Government Air personnel. 

 

These outcomes are consistent with the views of Mr Michael Byrne (DPP) expressed during his 

presentation to the Taskforce on 14 September 2015 in relation to VLAD, and the ‘massive’ benefits 

that the video conferencing has had, particularity in rural and remote communities. 

 

11. Weapons Act amendments 

 

Amendments were made to the Weapons Act 1990, to align with similar schemes introduced into other 

Acts in relation to occupational licensing, with the intention of removing the ability of members of 

criminal organisations to access and hold various categories of weapons licenses.   

 

In practical terms, the QPS has always considered criminality and membership as relevant factors in 

deciding whether a person is a fit and proper person to hold a weapons licence.  The amendments 

specifically provide that a participant in a criminal organisation is not fit and proper to hold a licence.   

 

For the period 1 July 2014 to 30 June 2015, a total of 97,181 applications came into the QPS for weapons 

licencing purposes.  These applications were in the form of new licenses, permits to acquire, license 

renewals and statements of eligibility. 

 

The initial vetting of applications is undertaken by Weapons Licensing Section.  Those applications 

which are identified as possibly connected with a criminal organisations are forwarded to the State 

Intelligence Group (SIG), Intelligence, Counter-Terrorism and Major Event Command (ICMC) for 

further review.  For the relevant period, 196 applications were reviewed by SIG, with 6 applications 

considered unsuitable on the basis of the applicant being a participant in a criminal organisation. 

 


