


Impact Analysis Statement 2 

After receiving primarily positive feedback on this issue, the QLRC recommended in its Interim Report – A 
review of the Trusts Act 1973 (WP No 71 - June 2013) and Final Report – A review of the Trusts Act 1973 
(Report 71 December 2013) (the QLRC Reports) that the Attorney-General be given power to approve cy 
pres schemes subject to a right of appeal to the Supreme Court.  

The Bill, at part 12, division 3, subdivision 3, adopts this recommendation by granting the Attorney-General 
the power to determine a cy pres scheme involving a charitable trust with trust property up to the monetary 
limit of the civil jurisdiction of the District Court (which is currently $750,000). There is also a right of appeal 
to the Supreme Court from this determination. 

What options were considered? 

The options considered were maintaining the status quo so that any cy pres application has to be made to 
the Supreme Court with the costs and time associated with these applications or, like other jurisdictions in 
Australia, giving the power to the Attorney-General to make a determination for charitable trusts with funds 
up to a certain limited amount.  

What are the impacts? 

Empowering the Attorney-General to make a determination with respect to cy pres applications in smaller 
charitable trusts will decrease the costs imposed on these charitable trusts and maximise the value of the 
trust property which is available to satisfy charitable purposes. There will be a reduction in the burden on 
smaller charitable trusts that will be able to make application for cy pres to the Attorney-General rather than 
the Supreme Court. 

This will divert these applications from the Supreme Court to the Attorney-General but the Attorney-General 
already plays a significant role in advising the court on the proposed cy pres applications. Accordingly, the 
work in determining these applications is unlikely to be significantly different from the work already carried 
out by the Attorney-General in assisting the court in assessing these applications.  

Further, even if there is any additional regulatory burden on the Attorney-General, there are a very limited 
number of cy pres applications brought each year before the court, so the likelihood is that any impact on 
the Attorney-General will be minimal and certainly not substantial. It is understood that there are on average 
10 applications or so made each year to the Supreme Court. 

Who was consulted? 

The QLRC consulted broadly with legal and trust sector stakeholders and the general public in relation to 
the Discussion Paper and the QLRC Interim Report. Further, a consultation draft of the Trusts Bill 2024 
(lapsed Bill) (which was substantially similar to the Bill, but lapsed when the 57th Parliament was dissolved 
ahead of the 2024 statewide general election) was subject to broad based targeted and public consultation. 
Most stakeholders were supportive of the proposed amendments.  

What is the recommended option and why? 

The recommended option is in the Bill, at part 12, division 3, subdivision 3, granting the Attorney-General 
the power to determine an application for a cy pres scheme involving trust funds up to the monetary limit of 
the civil jurisdiction of the District Court of Queensland (which is currently $750,000). There is also a right 
of appeal to the Supreme Court. This option reflects the expertise of the Attorney-General as protector of 
charitable trusts and provides cost-effective access to justice for charitable trusts to maximise the trust 
property available to meet charitable purposes. 

Proposal 2 – Core duties applied to a trustee 

What is the nature, size and scope of the problem? What are the objectives of government action? 

The Act currently does not set out any of the core duties of trustees other than duties in relation to 
investments made by trustees. However, the law of trusts is not codified by the Act and is found principally 
in the case law, including the law relating to trustees’ duties, which can create a lack of certainty about 
trustees’ duties. 

The Bill sets out core duties that apply to a trustee to set minimum standards which a trustee should meet. 
This  improves clarity about trustees’ core duties and does not limit the application of, or the development 
of, the case law in relation to specific or new duties.  


















