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Disclaimer

This publication aims to provide consumers with a general
understanding of their rights and responsibilities in the Queensland
marketplace. It is not a comprehensive statement of the law.

The laws referred to in this guide are complex and various
qualifications may apply to the provisions in different circumstances.
You are encouraged to obtain independent legal or financial
counselling advice if you are unsure of how these laws apply to

your situation.

Legal advice

The Office of Fair Trading can not give you legal advice.

We strongly recommend you seek independent legal advice before
signing any contract. Ensure your solicitor is independent of any other
party to the transaction.

When choosing a solicitor, shop around and compare different
solicitors’ experience, service and costs. Before you appoint your
solicitor, ask for a detailed written quote for the work you want done.

Solicitors must carry professional indemnity insurance, which
protects you if something goes wrong because of action the solicitor
takes or does not take.
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Buying a home

Before you look
Prepare a budget

Preparing a budget is a good way to understand your
financial situation. It can help you to see problems as they
appear and fix them before they get out of control.

To start:
> record everything you spend for around three months
> take note of how often you buy individual items

> always set aside enough money to cover unexpected
costs.

Visit www.qld.gov.au/fairtrading to download our budget
planner. You can use it to:

> track whatyou earn and spend
> listyour savings goals
> estimate your future savings.

Save a deposit

If you’re thinking about buying a home, start saving now. The
depositis the biggest initial cost you’ll need to pay—usually
at least 5% of the full price. A savings plan is great practice
for paying off a mortgage. Lenders may be more willing to
lend you money if you have a strong savings history.



Lenders might be:

> banks

> building societies
> credit unions.

Make sure you understand all the conditions, fees and
charges connected to your account.

A good first step is to look at property listings. You can find
these:

> inreal estate agency windows
> ontheinternet
> innewspapers’ property sections.

You can get a clearidea about property prices in the relevant
area by:

> using SmartMaps to find out what properties have sold
in the area, and for how much (you must pay a fee for this
service)

searching the internet for property sales reports
attending open inspections in the area

talking to friends or family who have recently bought a
home in the area

> talkingto alicensed real estate agent.

Visit www.qld.gov.au/housing to access SmartMaps.



‘IF YOU’RE THINKING ABOUT BUYING A HOME,

You can also look at things like:

> information on upcoming developments in your area from
the Department of Infrastructure, Local Government and
Planning

> Reserve Bank of Australia (RBA) statements about official
interest rates

> media reports about trends in house prices, supply and
demand

> property agents’ reports about these trends.

Visit www.dilgp.qld.gov.au for the Department of State
Development, Infrastructure and Planning.

Visit www.rba.gov.au to access and read RBA statements.

If you’re buying your first home, you may be eligible for
the Queensland First Home Owners’ Grant. Visit
firsthomeowners.initiatives.qld.gov.au to find

out more.



When you buy your home, you have to pay more costs than
just the asking price. Here are some costs you can usually
expect to pay in addition to the purchase price.

Before you buy:

Transfer duty (previously known as stamp duty)
Professional valuation

Property inspections

Real estate agent fees

Legal fees

Conveyancing costs
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Search fees, such as a Title search

When you buy:

> Bank ormortgage fees and insurance

> Home and contents insurance

> Moving costs and utility connections

> Smoke alarms and electrical safety switches

Afteryou buy:
> Council rates
Water consumption and service fees

>
> Body corporate fees (where applicable)
> Ongoing maintenance costs

>

Utility costs



Appoint a real estate agent

When you are looking to buy a property, you may want to
hire a real estate agent to:

> find suitable properties foryou

> negotiate with the seller for you

> do background checks on the property and area
> bid foryou at an auction.

Real estate agents must have a licence to work in
Queensland. You have the right to see their licence
document (they must show you at your request).

You can also check their licence online. Visit
www.qld.gov.au/fairtrading to check the free licensing
register. You can look an agent up by name or licence
number.

To hire an agent, you must fill in an appointment form. Visit
www.qld.gov.au/fairtrading to download the form.

This form will set out:

> what services the agent will do

> any limits or conditions on these services

> all commissions, fees and expenses for the services.



Get finance

A home loan is a debt you live with for many years. Make
sure you do careful research before talking to any financial
institution. This will help you to understand the loan options
and choose the best one for you. Talk with a wide range of
lenders so you can compare their responses.

You should look at a lender’s comparison rates. Comparison
rates will combine the interest payments with other fees and
charges.

You may need to ask a lot of questions before you properly
understand any home loan offered to you.

Visit www.qld.gov.au/fairtrading for a list of questions to
ask your financial institution or mortgage broker.

Some lenders offer to tailor their loans to your needs. Your
lender may charge extra for some features, so think carefully
about what you need and how it will benefit you.

Visit www.qld.gov.au/fairtrading to learn more about:
> offset facilities

> redraw facilities

> mortgage protection insurance.
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‘MAKE SURE YOU DO CAREFUL RESEARCH BEFORE

Alternative home loan options

If you are having difficulty getting a standard home loan,
you may need to consider other options. These loans can
help you break into the property market in the short term,
but they do come with serious risks.

Some alternative home loan options include:
non-conforming loans

low document loans

low-deposit or no-deposit loans
long-term mortgages

vendor finance
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areverse mortgage.

These loans often:

> have higherinterest rates

> have more fees or charges

> forceyou to take out additional loan insurance

> leave you worse off over the full term of the loan.

Think very carefully before signing up to any of these loans.

Visit www.qld.gov.au/fairtrading to learn more about these
types of loans.



Find a home

Understanding the true value of a property can save you from
paying too much. For a fee, the SmartMaps service can give
you some general advice about property values in the area.

This includes:

> what properties have sold in the area

> how much they sold for

> when they were bought and sold

> whatsize and dimensions the properties are.

This service has details for most houses, units and
townhouses in Queensland. Visit www.qld.gov.au/housing
to access SmartMaps.

You should also consider hiring a property valuer. Find an
independent valuer, and not one connected to the seller or
their agent (a ‘referred valuer’). If you do choose to use a
referred valuer, make sure you are aware of the relationship
between the valuer and the seller.

Make sure you use a valuer registered with the Valuers
Registration Board. Check the Valuers Registration Board
website at www.vrbgld.com.au or the Australian Property
Institute website at www.api.org.au

Visit www.qld.gov.au/fairtrading for a list of instructions to
give your valuer and a list of what information to expectina
valuation report.

There is no set fee for property valuation. You should
negotiate with your valuer before they start work.



You need to prepare before buying at auction. Tryto go to a
few auctions first to see how they work.

The terms of sale usually forbid you from a conditional
purchase, such as:

> subjectto finance
> subject to the completion of another sale.

If you are the successful bidder at the auction, you will have
to settle the contract even if:

> the house doesn’t pass inspections
> you change your mind
> you can’t afford it.

Before auction day, you should:
> visitthe property
> gettherelevantinspections
> obtain avaluation

There is no cooling-off period for buying at auction. The
cooling-off period also does not apply if you entera
contract:

> within two days of an unsuccessful auction of that
property
> afterbeing aregistered bidder at the auction.

Visit www.qld.gov.au/fairtrading to learn more about what
you need to do before the auction and on auction day.
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You can choose to buy a property ‘off the plan’. This means
that you enter into a contract before:

> the building is out of the construction phase
> thetitle to the lot has been created.

Visit www.qld.gov.au/fairtrading to learn more about the
risks and benefits.

Be careful about buying a home privately, rather than
working through the seller’s real estate agent. Always get a
solicitor to check the contract before you sign it.

Don’t sign a contract if you’re not comfortable with the sale.

In particular, only sign if the seller:

> includes the required warning statement in the contract
(it must be directly above the space for you to sign)

> givesyou the five-day cooling-off period.

Don’t pay too much. Make sure you:

> getanindependent valuation of the property

> find the asking price of similar properties by
- reading property listings online or in the newspaper
- visiting open houses

> getinspections done on the property (building,
swimming pool and pest inspections).
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‘DON’T SIGN A CONTRACT IF YOU’RE NOT

Make an offer

Contract of sale

When you find a property you like, you can make an offer to
buy it. Sign the contract of sale to formalise your offer.

The contract sets out:

> the price you are offering for the property

> anyterms and conditions (such as ‘subject to finance’ or
‘subject to inspections’)
details of when you will pay your deposit

> thetime and date of settlement.

The contract only becomes binding when you and the
seller have both signed it. Before you sign, take a copy of
the contract away and discuss it with your solicitor. Don’t
be pressured into signing a contract without getting legal
advice first.

A contract of sale must have a warning statement in it. This
statement must appear directly above the space where

you sign the contract. It advises you to get an independent
property valuation and independent legal advice.

You can read the text of the statement at
www.qld.gov.au/fairtrading
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While itis illegal for a contract not to have a warning
statement, this alone won’t give you grounds to back out of
the contract. However, the seller (or their agent) may face
serious penalties.

If the seller accepts your offer, they will sign the contract.
Once this happens, you will need to pay the deposit. Your
contract will set out the amount of the deposit and when it
will be due—normally, you’ll need to pay in two to three days.

You might be asked to pay a partial deposit when you make
the offer. This does not guarantee the property will be yours.
The seller can still choose to reject your offer. If they do, you
will get your deposit back.

A five-day cooling-off period applies to contracts for
residential property. You are free to change your mind during
this time. This does not apply if you buy at auction.

Auctions have no cooling-off period. This includes contracts

that you enter into:

> within two days of an unsuccessful auction of that
property

> ifyou had been aregistered bidder at the auction.

The first day of the cooling-off period is the day you get a
copy of the signed contract (signed by both parties). It will
last until 5 pm on the fifth day.
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Please note:

> Ifyou getthe contract on a weekend or a public holiday,
the cooling-off period starts on the next business day.

> The cooling-off period still begins if a representative
takes the contract on your behalf.

> Ifthere’s a dispute over when you got the contract, the
seller will need to prove they got it to you.

> The cooling-off period only applies to the first option
contract that you sign with a seller (but no subsequent
contracts).

To cancel during the cooling-off period, you must:

> write and sign a document that says you are cancelling
the contract

> deliveritto the seller (or their agent) before the end of
the cooling-off period.

You are responsible for making sure the seller gets the written
notice in time. You can deliver it in person, by email or fax.
The seller must refund the deposit within 14 days. They may
deduct a penalty of up to 0.25% of the purchase price.
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‘ASK YOUR SOLICITOR IF ALL OTHER CONDITIONS

Property inspections

Arrange for property inspections at the start of negotiations.
This way, you’ll know what condition the property is in.

This can help you factorin any future costs and make an
informed offer.

The main types of property inspections are:
> building inspections

> pestinspections

> swimming poolinspections.

If you can’t arrange inspections early, you can still have
inspections done before settlement day. You will need to
write terms into the contract to let you cancel the sale if the
property gets poorinspection reports.

Do anotherinspection a few days before settlement. Make
sure it’s in the same condition as when you signed the
contract. Check any specific requirements you put into the
contract.

Ask your solicitor if all other conditions of the contract have
been met.
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Complete the sale

Make sure you find out when you become responsible for
insuring your new home. Talk to your agent or solicitor.

In most cases, you will become responsible for insuring the
property from 5 pm the next business day after the date the
contract is signed by both you and the seller—this is before
settlement day.

You must decide for yourself whether to take out home
insurance. However, not having home insurance is very
risky. Home insurance will cover you for loss or damages to
the building and its fixtures. You should also consider taking
out contents insurance.

If you have a mortgage, your lender can insist that you take
out home insurance.

If you buy into a community titles scheme, you still need to
insure your own property and contents. The body corporate
will usually have to take out insurance forany common

property.

On settlement day, you will usually:

> paytheremaining amount of the purchase price to the
seller

> receive the title of the property (note that this is no longer
a physical document)

get the keys
take possession of the property.
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Settlement can be a complex transaction. Ask your legal
and financial representatives to deal with the seller or their
representatives. If you make the final payment to a real
estate agent or a solicitor (yours or the seller’s), they will
need to place itin a trust account. Make sure you get a trust
account receipt.

Settlement day is usually 4—6 weeks after the contract

is finalised, but you and the seller can negotiate any
timeframe. Almost all settlements are completed within a
range of 30-90 days after the contract is finalised.

The seller must leave the property vacant and clean. Make
sure you conduct a pre-settlement inspection no more

than a few days before settlement day. If it isn’t in good
condition, you can ask your lawyer to delay settlement until
the seller fixes the problem.

The seller pays the usual costs (like council rates) up until
settlement day. You start paying the next day.

After the sale, you should check the details lodged with the
titles registry are correct. Contact the titles registry office or
your solicitor to get a confirmation statement. This statement
will confirm that you’re now the registered owner of the

property.

You can search the titles registry to make sure your details
are correct. This includes:

> financial interests (such as your mortgage)

> anyeasements orotheraccess needs.

Visit www.business.qld.gov.au to search the register or
order a statement.
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Visit www.qld.gov.au/fairtrading for some practical tips on:
> minimising the overall cost of your loan

> refinancing your loan

> getting help.

Checklist

To buy a home, you need to:
prepare a budget
save a deposit
research the market
understand the costs

appoint a solicitor

v

4

v

v/

v

v/ appoint a real estate agent
v/ getfinance

v/ find ahome
v make an offer
v/ buy the home
4

repay your mortgage.
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Selling a home

Appoint a real estate agent

When you sell your property, you may want to use a real
estate agent. An agent can:

> advise you on the price foryour home
> find buyers
> negotiate the sale.

Finding an agent

Speak with several agents before you choose one. Ask
them to inspect your property and provide you with a listing
presentation. They will:

> explain the state of the property market
> giveyou a plan to market and sell your home.

Real estate agents must have a licence to work in
Queensland. You have the right to see their licence
document (they must show you at your request).

You can also check their licence online. Visit
www.qld.gov.au/fairtrading to check the free licensing
register. You can look an agent up by name or licence
number.
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Commissions and costs

Before appointing an agent, you should ask about their
commission. Agents can charge any amount of commission,
so make sure you shop around with different agents to
compare their prices. Don’t be afraid to negotiate with an
agent to try and get a better price.

Once you decide on a real estate agent, you must fill in an
appointment form. This will set out:

> how much the agent will charge as a commission

> what other costs they may incur on your behalf (such as
advertising)

> what services the agent will provide, and how they will
provide them.

They cannot represent you unless you sign the form. Make
sure you read it thoroughly to make sure you’re happy with
the arrangement.

Visit www.qld.gov.au/fairtrading to download the form or
find out more about appointments and commissions.

Ask your agent to give you regular activity reports (in
writing) about:

> potential buyers’ inspections and feedback
> general market updates.
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‘MAKE SURE YOU GET INDEPENDENT LEGAL

Appoint a solicitor

Make sure you get independent legal advice before you sell
your home. Solicitors must have professional indemnity
insurance—this protects you in case they do something
wrong. This might be an action that they take, or one that
they do not take.

When choosing a solicitor:
> shop around for experience, services and costs
> find a firm that specialises in property or conveyancing

> make sure your solicitorisn’t connected to any other
party (like the buyer).

Before you appoint a solicitor, ask for a detailed quote for
the work you want done. Some solicitors may charge a set
price.

Ask your solicitor to:

> draft the contract to make sure the terms are appropriate
and reasonable

> help you complete the disclosure documents
> checkthe contract of sale before you sign it.
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They will deal with the buyer (or their solicitor) to:

> fix any problems that came up in pre-settlement inspections
> handle receipt of your final payment on settlement day

> transferthe property title from you to the buyer.

Visit the Queensland Law Society at www.qls.com.au to find a
solicitorin your area.

Selling privately

Be careful about selling your home privately, rather than
working with a real estate agent. Always get a solicitor to
check the contract before you sign it. Don’t sign the contract
if you’re not comfortable with the sale.

By law, you must give the buyer a five-day cooling-off period
and include a warning statement in the contract (see page 32
for details).

It’s sometimes hard to know what a realistic price might be.
You can get an idea by:

> hiring anindependent valuer

> reading property listings in the newspaper or online
> visiting open houses for similar properties
>

using SmartMaps to find out what properties have sold
in the area, and for how much (you must pay a fee for this
service).

Visit www.qld.gov.au/housing to access SmartMaps.

You might need to do repairs on your home. You can get
building, pest and swimming pool inspections done to
identify any problems. Your buyer can choose to arrange their
own inspections.
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‘MAKE SURE YOU UNDERSTAND ALL THE PROS AND

Methods of sale

There are several common ways to buy and sell real estate.
Your agent will recommend a type of sale for your home.
They will base this on:

> whattype of home itis (such as house, apartment or
townhouse)

> whereit’s located
how the property market is behaving
how quickly you need the property sold.

Make sure you understand all the pros and cons before
deciding on a method of sale.

Private sale treaty
This is the most common method. In a private sale treaty,
you will:

> advertise your home and invite offers from prospective
buyers

> negotiate the sale with a buyer, usually with the
assistance of an agent

> signawritten contract with the buyer to complete the sale.
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‘TO CONDUCT AN AUCTION, YOUR AGENT

Public auction

An auction is a public sale conducted at a specific date, time
and place. Prospective buyers bid and the property is sold
to the highest bidder.

To conduct an auction, your agent must be a licensed
auctioneer. You have the right to see their licence document
(they must show you at your request). You can also check
their licence online. Visit www.qld.gov.au/fairtrading to
check the free licensing register. You can look an agent up
by name or licence number.

Sale by tender

In a sale by tender, you:

> invite people to make you an offer by a certain date
> consider all the offers you’ve received by that date
> choose one orreject them all.
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Costs

You will need to reimburse your agent for their expenses, but
only if you agree on them (authorise them) beforehand. Get
a detailed statement of all their expenses.

An agent must be fully accountable for how they use your
money. Ask them to show you a marketing plan that outlines
how, when and why they will spend the money.

If you pay in advance, the agent must place the money in

their trust account. In order to pay for anything set out in the

marketing plan, they must:

> storethe money in their trust account

> only withdraw at the appropriate time and for the
specified purpose

> getareceipt.

Sale contract

Ask your agent for regular updates (written and spoken)
about all offers.

Before signing, take a copy of the contract away and discuss
it with your solicitor. Don’t be pressured into signing a
contract without seeking legal advice first.
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Do not accept it unless:

> you’ve read and understood all its terms and conditions
> the buyerhas signed it properly

> you accept (and can fulfil) all the terms and conditions
>

you include the appropriate condition in the contract to
pass covenants and agreements onto the buyer (talk to
your lawyer for more details)

> allthe details (such as the address and property type)
are correct.

When a buyer makes an offer you can:

> accept the offer by signing the contract

> reject the offer by not signing the contract
> respond with a counter-offer.

Counter-offers are a common way to negotiate. You can
make a counter-offer by:

> altering the contract to suit your terms

> signingthe contractin its updated form.

The buyer can accept your counter-offer by initialling

the changes. If they do, the contract becomes binding.
Otherwise, they may choose to reject your counter-offer or
make an alternative counter-offer.

Make sure that you and the buyer initial all the changes,
regardless of who proposed each one. Otherwise, your
contract may become invalid.
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‘THE COOLING-OFF PERIOD IS A CHANCE FOR

Deposit

Your contract should set out the payment date for the
deposit. It should:

> usually be due a few days afteryou finalise the contract
> be paid into your agent’s trust account.

Ask your agent to tell you right away if they don’t get the
deposit on time.

Cooling-off period

The cooling-off period is a chance for the buyer to change
their mind.

No cooling-off period applies to:
> asale by auction

> afollow-up sale within two days of an unsuccessful
auction, in which the buyer was a registered bidder

> asubsequent contract (with the same buyer) after your
initial contract fell through.

31



‘THE CONTRACT MUST INCLUDE A WARNING
STATEMENT THAT INCLUDES DETAILS ABOUT

To cancel the sale, the buyer must give you (or your agent)
written notice by 5pm on the 5th day. They can deliver it
in person, by email or fax. If they cancel, you may deduct
a penalty of up to 0.25% of the purchase price from their
deposit. You will need to refund the rest of the deposit
within 14 days.

The contract must include a warning statement that
includes details about the cooling-off period. It must:

> be written directly above the space for the buyer’s
signature

> use therequired text only (or words with the exact
meaning)

> beprintedin away thatis clearand readable.

Visit www.qld.gov.au/fairtrading to get the required text or
find out more about the cooling-off period.
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Settlement day

Settlement can happen at any point you negotiate with the
buyer. It is usually 4—6 weeks after you and the buyer sign
the contract, and rarely more than 90 days later.

On settlement day, you will usually:
> receive the remaining amount of the purchase price from
the buyer
transfer the title of the property
hand over the keys
give possession of the property to the buyer.

This can be a complex transaction. Ask your legal and
financial representatives to deal with the buyer or their
representatives.

You are responsible for paying the usual costs (like council
rates) until the end of settlement day. The buyer will start
paying the next day.

You must leave your home vacant and clean. The buyer will
conduct a pre-settlement inspection no more than a few
days before settlement day. If it isn’t in good condition, they
can ask their lawyer to delay settlement until you fix the
problem.
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Problems with your

agent

Resolving disputes

If you have a problem with a property agent, the first thing
you should do is talk to them. Usually, people want to do the
right thing and will be happy to fix any problems. You should
write to the manager.

You can also talk to the Real Estate Institute of Queensland
(REIQ) if your agent is a member. Visit the REIQ website,
www.reiq.com.au, for more information.

Sometimes, the business won’t help. If this happens, you can
make a formal complaint. Visit www.qld.gov.au/fairtrading to
explore your options.

Making a claim for
compensation

We have set up a claim fund for anyone who has suffered a
financial loss due to:

> areal estate agent

> aresident letting agent

> anauctioneer

> anemployee of any of the above.
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There are specific situations in which we can provide
compensation for a financial loss. If one of these situations
takes place, you can apply for compensation by making a
claim to us.

Generally speaking, a financial loss might have been
caused by:

> anunlawful action or activity by an agent or auctioneer

> anaction that they didn’t do (but legally should have
done).

Visit www.qld.gov.au/fairtrading to find out about more
about specific situations for making a claim.

The process for making and deciding a claim may be
different depending on if it’s:

> asimple or complex claim

> aclaim about marketeering (when an agent sells you a
property by making false or misleading claims).

Visit www.qld.gov.au/fairtrading to learn more about
making a claim against the Claim Fund.
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Interpreting and relay
services

For the national relay service for speech and hearing impaired
phone 13 36 77. For interpreting services phone 13 14 50.
Arabic

daa il cileadl Q8 1L Jeals) 4084l 1314 50.

Bosnian

Za prevodilacke usluge nazovite 1314 50.

Dinka

Koor ba jam ne thondu ke yi yup telepuun 1314 50.

German

Dolmetscherdienst unter Nummer 1314 50 erreichbar.

Greek

T'ia vnnpeociec diepunveiagc TnAepwvnote oto 133454a. 50.
Hindi

FATHT FATA F o B0 13 1

Italian

Peravere un interprete chiamare il 1314 50.

Japanese

BRY—EARERTES B1uso \BAFLILEEL,
Korean

S5 MH|IAE HSIAIH 31450 22 M35 AAIL.
Samoan

Mo auaunaga a faamatala’upu telefoni le 1314 50.

Simplified Chinese

EMEE OFRS , EEILT 131450

Traditional Chinese

BEHRIEARRY  FERIT 31450

Spanish

Para servicios de interpretacion llame al 13 14 50.

Vietnamese

Mubn st dung Dich vu Théng Ngén dién thoai s6 1314 50.
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Notes:
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This smart guide contains essential information about
buying products and services in Queensland. You can find
more information at www.qld.gov.au/fairtrading

There are other fair trading smart guides:

> Shop smart: A pocket guide to buying products and
services in Queensland

> Carsmart: A pocket guide to buying and owing a vehicle
in Queensland

Car smart

A pocket guide to buying and owning

Shop smart

A pocket guide to buying products

and services in Queensland avehicle in Queensland
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